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 IN THE SUPERIOR COURT OF FULTON COUNTY 

 STATE OF GEORGIA 

 

DAVID G. BERNY and  ) 

VELENA B. BERNY,  ) 

  ) 

         Plaintiffs,  ) 

  )   

v.  )  CASE NO. 2023CV385913 

  )   

KEVIN EZELL, LYNETTE EZELL,  ) 

MICHAEL STEVENS, ANSLEY ATLANTA  ) 

REAL ESTATE, LLC, MELINDA  ) 

McCONNELL and COLDWELL BANKER  ) 

RESIDENTIAL REAL ESTATE, LLC,  ) 

  ) 

 Defendants.  ) 

________________________________________    )       

                                         

ANSWER AND DEFENSES OF DEFENDANTS  

KEVIN EZELL AND LYNETTE EZELL 

 

COME NOW Kevin Ezell and Lynette Ezell (collectively “Ezell”) who file this their 

Answer and Defenses to the Plaintiffs’ Complaint and show the Court the following: 

First Defense:   The Plaintiffs’ Complaint fails to state any claim against Ezell upon which 

 relief can be granted. 

Second Defense:   The Plaintiffs’ Complaint against Ezell is barred by the merger clause in 

the sales contract between the Plaintiffs and Ezell. 

Third Defense:   Plaintiffs’ Complaint against Ezell is barred by the defenses of waiver, 

estoppel, laches, the statute of frauds, and failure of consideration.  

Fourth Defense:   Plaintiffs’ Complaint is barred by the Plaintiffs’ failure to plead fraud with 

particularity. 

Fifth Defense:   Ezell reserves the right to assert additional defenses as they may 

  become known or available during discovery. 
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Sixth Defense:   Ezell specifically responds to the individually numbered paragraphs of the 

Complaint as follows: 

JURISDICTION AND VENUE 

1. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

2. Admitted. 

3. Admitted. 

4. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

5. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

6. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

7. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

8. Denied. 

FACTUAL BACKGROUND 

9. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

10. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.  Answering further, Ezell states that the referenced document(s) being written 

speaks for itself as to content.  Ezell denies any allegation of this paragraph inconsistent with 

the terms of the document(s). 
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11. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.  Answering further, Ezell states that the referenced document(s) being written 

speaks for itself as to content.  Ezell denies any allegation of this paragraph inconsistent with 

the terms of the document(s). 

12. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

13. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

14. Admitted.  A true and correct copy of the Ezells’ acquisition deed referenced by the allegations 

in this paragraph is attached hereto as Exhibit A. 

15. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

16. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

17. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

18. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

19. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

20. Ezell admits the contract price to sell to the Plaintiffs was $880,000.  Ezell is without sufficient 

information or knowledge to either admit or deny the remaining allegations of this paragraph.  

Answering further, the price which Ezell paid to purchase the Property in 2012 was and is a 
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public record.  Answering further, true and correct copies of the Purchase and Sale Agreement 

(and its three addendums) to which the Plaintiffs expressly reference in this paragraph of the 

Complaint are attached hereto as Exhibits B, C, D, and E, respectively. 

21. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

22. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

23. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

24. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

25. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

26. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

27. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

28. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

29. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

30. Denied. 

31. Denied. 

Will McRaney Air
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32. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

33. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

34. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

35. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

36. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

37. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

38. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

39. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

40. Denied as stated.  The closing took place July 29, 2023.  Exhibit A. 

41. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

42. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

43. Denied. 

44. Admitted. 

Will McRaney Air
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45. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph.   

46. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

COUNT I – FRAUD (McConnell and Coldwell Banker) 

47. Ezell restates and incorporates his/her prior responses to the allegations of the Complaint as is 

fully restated herein. 

48. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

49. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

50. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

51. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

52. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

53. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

COUNT II – VIOLATION OF THE BROKERAGE RELATIONSHIPS IN REAL ESTATE 

TRANSACTIONS ACT (BRRETA) (McCONNELL AND Coldwell Banker) 

54. Ezell restates and incorporates his/her prior responses to the allegations of the Complaint as is 

fully restated herein. 
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55. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

56. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

57. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

58. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

59. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

COUNT III – FRAUD (Mr. Ezell and Ms. Ezell) 

60. Ezell restates and incorporates his/her prior responses to the allegations of the Complaint as is 

fully restated herein. 

61. Denied. 

62. Denied. 

63. Denied. 

64. Denied. 

COUNT IV – FRAUD (Stevens and Ansley) 

65. Ezell restates and incorporates his/her prior responses to the allegations of the Complaint as is 

fully restated herein. 

66. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

Will McRaney Air
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67. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

68. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

69. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

70. Ezell is without sufficient information or knowledge to either admit or deny the allegations of 

this paragraph. 

COUNT V – CIVIL CONSPIRACY (All Defendants) 

71. Ezell restates and incorporates his/her prior responses to the allegations of the Complaint as is 

fully restated herein. 

72. Denied. 

73. Denied. 

74. Denied. 

75. Denied. 

COUNT VI – ATTORNEY’S FEES (All Defendants) 

76. Ezell restates and incorporates his/her prior responses to the allegations of the Complaint as is 

fully restated herein. 

77. Denied. 

78. Denied. 

WHEREFORE, Defendants Kevin Ezell and Lynette Ezell pray as follows: 

a. That judgment be entered in favor of Defendants Kevin Ezell and Lynette Ezell as to 

Counts III, V, and VI of the Plaintiffs’ Complaint; 
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b. That this Court tax the costs of this action and expenses, including attorneys’ fees and 

other costs, against the Plaintiffs; and 

c. That this Court grant such other and further relief as this Court deems just and proper. 

This 23rd day of October, 2023. 

 

      BLUM & CAMPBELL, LLC 

 

       

      By:  /s/ James P. Blum, Jr. 

James P. Blum, Jr. 

       Georgia Bar No. 064525 

Attorneys for Defendants Kevin Ezell and 

Lynette Ezell 

 

3000 Langford Road, Bldg. 100 

Peachtree Corners, GA 30071 

470-365-2890 

jim@blumcampbell.com 

 

 

  

mailto:jim@blumcampbell.com
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CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day served a true and accurate copy of the foregoing via 

electronic filing using this Court’s electronic filing system. 

 

This 23rd day of October, 2023. 

       /s/ James P. Blum, Jr. 



https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=60764805&key1=51320&key2=478&county=60&countyname=FULTON&userid=541466&a… 1/1

Exhibit A
Please return toxCAMPBELL & BRANNON, L.L.C.
2475 NORTHWINDS PARKWAY, SUITE 150
ALPHARETTA, GEORGIA 30009
File # TA12865T
Phane (770) 521-1180
Fax (770)521-1136

Deed Book 51320 Pp 478
Filed and Recorded Jun-18-2012 10:07842012-01608044

Real Estate Transfer Tax $737,00Cathelene Robinson
Clerk of Superior Court
Fulten County, Georgia

STATE OF GEORGIA
COUNTY OF FULTON

WARRANTY DEED

THIS INDENTURE made this 12th day of June, in the year 2012, between

Fuqua & Associates, Inc.

as party or parties of the first part, hercinafler called Grantor, and

MICHAEL KEVIN EZELL

as party or parties of the second part, hereinafter called Grantee (the words "Grantor" and "Grantee" to include their

respective heirs, successors and assigns where the context requires or permits).

WITNESSETH that: Grantor, for and in consideration of the sum ofTEN DOLLARS and other good and
valuable consideration ($10.00) in hand paid at and before the sealing and delivery of these presents, the receipt
whercof is hereby acknowledged, has granted, bargained, sold, aliencd, conveyed and confirmed, and by these
presents does grant, bargain, sell, alien, convey and confirm unto the said Grantee, the following described
property:

All that tract or parcel of land lying and being in Land Lot 265 and 312 of the 2nd District, 2nd Section,
Fulton County, Georgia, being Lot 39, Kingsley Estates Subdivision, Unit t, Phase 1, as per plat recorded
in Plat Book 326, Page 132-136 and revised plat recorded in Plat Book 355, Page 116, Fulton County,
Georgia Records, which plat is incorporated herein by reference and made a part of this description. Said
property being known as 16590 Quayside Drive according to the present system of numbering property in
Fulton County, Georgia.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and

appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and
bchoof of the said Grantec forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above-described property unto
the said Grantee against the claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal this first day and year first above
written,

Signed, sealed and delivered in the presence of:

Fuqua & &ssociates,

Witness
(Seal)

BY: Thomas W. Fuqua, as PresidentA
Notary Phblic
My comission expires

of Fugue
as

es
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PT-61 (Rev. 11/04) To be filed in FULTON COUNTY PT-61 060-2012-020478
SECTION A - SELLER'S INFORMATION (Do not use agent's information) SECTION C - TAX COMPUTATION

SELLER'S BUSINESS / ORGANIZATION / OTHER NAME

FUQUA & ASSOCIATES, INC. Exempt Code
If no exempt code enter NONE

NONE

MAILING ADDRESS (STREET & NUMBER)
700 BARBERRY DRIVE

1. Actual Value of consideration received by seller
Complete Line 1A if actual value unknown $737,000.00

CITY, STATE / PROVINCE / REGION, ZIP CODE, COUNTRY DATE OF SALE
ALPHARETTA, GA 30004 USA 6/12/2012 Personal property

1A. Estimated fairmarket value of Real and $0.00

SECTION B - BUYER'S INFORMATION (Do not use agent's information) 2. Fairmarket value of Personal Property only $0.00
BUYER'S LAST NAME FIRST NAME MIDDLE

3. Amount of liens and encumbrances $0.00EZELL MICHAET. KEVIN not removed by transfer

MAILING ADDRESS (Must use buyer's address for tax billing & notice purposes)
16590 QUAYSIDE DRIVE

4. Net Taxable Value
(Line 1 or 1A less Lines 2 and 3)

$737,000.00

CITY, STATE / PROVINCE / REGION, ZIP CODE, COUNTRY Check Buyers Intended Use
$737.00ALPHARETTA, GA 30004 USA () Agricultural () Industrial (Minimum $1.00)

( ) Residential ( ) Commercial 5. TAX DUE at .10 per $100 or fraction thereof

SECTION D - PROPERTY INFORMATION (Location of Property (Street, Route, Hwy, etc))
HOUSE NUMBER & EXTENSION (ex 265A) PRE-DIRECTION, STREET NAME AND TYPE, POST DIRECTION SUITE NUMBER

16590 QUAYSIDE Drive
COUNTY CITY (IF APPLICABLE) MAP & PARCEL NUMBER ACCOUNT NUMBER
FULTON MILTON 22436002650646

TAX DISTRICT GMD LAND DISTRICT ACRES LAND LOT SUB LOT & BLOCK

SECTION E - RECORDING INFORMATION (Official Use Only)
DATE DEED BOOK DEED PAGE PLAT BOOK PLAT PAGE

51320 478

ADDITIONAL BUYERS
None



THIS FORM IS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSACTIONS IN WHICH _____________________________ IS INVOLVED AS A REAL ESTATE 

LICENSEE.  UNAUTHORIZED USE OF THE FORM MAY RESULT IN LEGAL SANCTIONS BEING BROUGHT AGAINST THE USER AND SHOULD BE REPORTED TO THE 

GEORGIA ASSOCIATION OF REALTORS® AT (770) 451-1831. 
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  PURCHASE AND SALE AGREEMENT     
 

                                                           Offer Date: ______________________________________ 
                                                                    

 

 

            

                  

   

            

                     

                   

               

                               

                                     2019 Printing 

A. KEY TERMS AND CONDITIONS  
 

1. Purchase and Sale. The undersigned buyer(s) (“Buyer”) agree to buy and the undersigned seller(s) (“Seller”) agree to sell the real 
property described below including all fixtures, improvements and landscaping therein (“Property”) on the terms and conditions set forth 
in this Agreement.   

a. Property Identification:  Address: _____________________________________________________________________________ 

City ____________________________, County _________________________________, Georgia, Zip Code __________________ 

MLS Number: _____________________________________ Tax Parcel I.D. Number: _____________________________________ 

b. Legal Description:  The legal description of the Property is [select one of the following below]: 

 (1)  attached as an exhibit hereto;  

 (2)  Condominium (attach F204 Condominium Resale Purchase and Sale Exhibit) 

 (3)  the same as described in Deed Book _________, Page _________, et. seq., of the land records of the above county; OR 

 (4)  Land Lot(s) ________________ of the __________________ District, _______________________________ Section/ GMD, 

 Lot ____________, Block ______________, Unit _____________, Phase/Section _________________________________  
of ____________________________________________________________________ Subdivision/Development, according 
 to the plat recorded in Plat Book ____________, Page ___________, et. seq., of the land records of the above county.  

 

2. Purchase Price of Property to be Paid by Buyer. 
     $ 

 

3. Closing Costs. 

    Seller’s Contribution at Closing: $ 

4. Closing Date and Possession.                                       
Closing Date shall be _______________________________ with possession of the Property transferred to Buyer  

 at Closing OR  _____ days after Closing at ____ o’clock  AM  PM (attach F219 Temporary Occupancy Agreement).  

5. Holder of Earnest Money (“Holder”). (If Holder is Closing 
Attorney, F510 must be attached as an exhibit hereto, and F511 
must be signed by Closing Attorney.)  

6. Closing Attorney/Law Firm. 

   

7. Earnest Money. Earnest Money shall be paid by  check  cash or  wire transfer of immediately available funds as follows: 

 a. $_____________________________ as of the Offer Date. 

 b. $____________________________ within ____ days from the Binding Agreement Date. 

  c.  _________________________________________________________________________________________________. 

8. Inspection and Due Diligence.  

a. Due Diligence Period: Property is being sold subject to a Due Diligence Period of _____ days from the Binding Agreement Date. 

b. Option Payment for Due Diligence Period: In consideration of Seller granting Buyer the option to terminate this Agreement, Buyer:  
(1) has paid Seller $10.00 in nonrefundable option money, the receipt and sufficiency of which is hereby acknowledged; plus 

(2) shall pay Seller additional option money of $_____________________ by  check or  wire transfer of immediately available 

funds either  as of the Offer Date; OR  within _____ days from the Binding Agreement Date. Any additional option money 

paid by Buyer to Seller  shall (subject to lender approval) or  shall not be applied toward the purchase price at closing and 

shall not be refundable to Buyer unless the closing fails to occur due to the default of the Seller.   

9. Lead-Based Paint. To the best of Seller’s knowledge, the residential dwelling(s) on the Property (including any portion thereof or 

painted fixture therein)  was (attach F316 Lead-Based Paint Exhibit) OR  was not built prior to 1978. 

10. Brokerage Relationships in this Transaction. 

a. Selling Broker is _____________________________ and is: 

(1)  representing Buyer as a client. 

(2)  working with Buyer as a customer. 

(3)  acting as a dual agent representing Buyer and Seller. 

(4)  acting as a designated agent where:           

_______________________________________________ 
has been assigned to exclusively represent Buyer. 

b. Listing Broker is ____________________________ and is: 

(1)  representing Seller as a client. 

(2)  working with Seller as a customer. 

(3)  acting as a dual agent representing Buyer and Seller. 

(4)  acting as a designated agent where: 

_______________________________________________ 
has been assigned to exclusively represent Seller. 

 

c. Material Relationship Disclosure: The material relationships required to be disclosed by either Broker are as follows: 
__________________________________________________________________________________________________________ 

11. Time Limit of Offer. The Offer set forth herein expires at _______ o’clock ____.m. on the date ________________________________.  

Buyer(s) Initials _____________________________________         Seller(s) Initials ________________________________________ 

 
 

June 22, 2019

16590 Quayside Drive
Milton Fulton 30004-8092

6570096 22-4360-0265-064-6

✔

2 2
2 2

Kingsley Estates
2 2

880,000.00 0.00

July 29, 2019
✔

Coldwell Banker Residential Brokerage

Weissman PC Alpharetta

✔

✔ 9,000.00

10

✔

Coldwell Banker  Residential Brokerage

✔

RE/MAX On Main
✔

None
9 p. June 22, 2019

Melinda McConnell
VBB MKE LSE

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]

VBB MKE LSE

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]

Exhibit B
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B. CORRESPONDING PARAGRAPHS FOR SECTION A 
 

1. Purchase and Sale.  

a. Warranty: Seller warrants that at the time of closing Seller will convey good and marketable title to said Property by limited warranty 
deed subject only to: (1) zoning; (2) general utility, sewer, and drainage easements of record as of the Binding Agreement Date and 
upon which the improvements do not encroach; (3) declarations of condominium and declarations of covenants, conditions and 
restrictions of record on the Binding Agreement Date; and (4) leases and other encumbrances specified in this Agreement. Buyer 
agrees to assume Seller’s responsibilities in any leases specified in this Agreement.  

b. Examination: Buyer may examine title and obtain a survey of the Property and furnish Seller with a written statement of title objections 
at or prior to the closing. If Seller fails or is unable to satisfy valid title objections at or prior to the closing or any unilateral extension 
thereof, which would prevent the Seller from conveying good and marketable title to the Property, then Buyer, among its other 
remedies, may terminate the Agreement without penalty upon written notice to Seller. Good and marketable title as used herein shall 
mean title which a title insurance company licensed to do business in Georgia will insure at its regular rates, subject only to standard 
exceptions. 

c. Title Insurance: Buyer hereby directs any mortgage lender involved in this transaction to quote the cost of title insurance based upon 
the presumption that Buyer will be obtaining an enhanced title insurance policy since such a policy affords Buyer greater coverage. 

 

2. Purchase Price to be Paid by Buyer. The Purchase Price shall be paid in U.S. Dollars at closing by wire transfer of immediately available 
funds, or such other form of payment acceptable to the closing attorney.  

 

3. Closing Costs.  

a. Seller’s Contribution at Closing: At closing, Seller shall make the referenced Seller’s Monetary Contribution which Buyer may use to 
pay any cost or expense of Buyer related to this transaction. Buyer acknowledges that Buyer’s mortgage lender(s) may not allow the 
Seller’s Monetary Contribution, or the full amount thereof, to be used for some costs or expenses. In such event, any unused portion of 
the Seller’s Monetary Contribution shall remain the property of the Seller. The Seller shall pay the fees and costs of the closing 
attorney: (1) to prepare and record title curative documents and (2) for Seller not attending the closing in person. 

b. Items Paid by Buyer: At closing, Buyer shall pay: (1) Georgia property transfer tax; (2) the cost to search title and tax records and 
prepare the limited warranty deed; and (3) all other costs, fees and charges to close this transaction, except as otherwise provided 
herein.  

c. Prorations: Ad valorem property taxes, community association fees, solid waste and governmental fees and utility bills for which 
service cannot be terminated as of the date of closing shall be prorated as of the date of closing.  In the event ad valorem property 
taxes are based upon an estimated tax bill or tax bill under appeal, Buyer and Seller shall, upon the issuance of the actual tax bill or the 
appeal being resolved, promptly make such financial adjustments between themselves as are necessary to correctly prorate the tax bill. 
 In the event there are tax savings resulting from a tax appeal, third party professional costs to handle the appeal may be deducted 
from the savings for that tax year before re-prorating.  Any pending tax appeal for the year in which the Property is sold shall be 
deemed assigned to Buyer at closing. 

 

4. Closing Date and Possession. 

a. Right to Extend the Closing Date: Buyer or Seller may unilaterally extend the closing date for eight (8) days upon notice to the other 
party given prior to or on the date of closing if: (1) Seller cannot satisfy valid title objections (excluding title objections that: (a) can be 
satisfied through the payment of money or by bonding off the same; and (b) do not prevent Seller from conveying good and marketable 
title, as that term is defined herein, to the Property); (2) Buyer’s mortgage lender (even in “all cash” transactions where Buyer is 
obtaining a mortgage loan) or the closing attorney is delayed and cannot fulfill their respective obligations by the date of closing, 
provided that the delay is not caused by Buyer; or (3) Buyer has not received required estimates or disclosures and Buyer is prohibited 
from closing under federal regulations. The party unilaterally extending the closing date shall state the basis for the delay in the notice 
of extension.  If the right to unilaterally extend the closing date is exercised once by either the Buyer or Seller, the right shall thereafter 
terminate. 

b. Keys and Openers: At Closing, Seller shall provide Buyer with all keys, door openers, codes and other similar equipment pertaining to 
the Property.  

 

5. Holder of Earnest Money. The earnest money shall be deposited into Holder’s escrow/trust account (with Holder being permitted to retain 
the interest if the account is interest bearing) not later than: (a) five (5) banking days after the Binding Agreement Date hereunder or (b) 
five (5) banking days after the date it is actually received if it is received after the Binding Agreement Date. If Buyer writes a check for 
earnest money and the same is deposited into Holder’s escrow/trust account, Holder shall not return the earnest money until the check has 
cleared the account on which the check was written. In the event any earnest money check is dishonored by the bank upon which it is 
drawn, or earnest money is not timely paid, Holder shall promptly give notice of the same to Buyer and Seller. Buyer shall have three (3) 
banking days from the date of receiving the notice to cure the default and if Buyer does not do so, Seller may within seven (7) days 
thereafter terminate this Agreement upon notice to Buyer. If Seller fails to terminate the Agreement timely, Seller’s right to terminate based 
on the default shall be waived.  
 

6. Closing Attorney/Law Firm. Buyer shall have the right to select the closing attorney to close this transaction, and hereby selects the 
closing attorney referenced herein. In all cases where an individual closing attorney is named in this Agreement but the closing attorney is 
employed by or an owner, shareholder, or member in a law firm, the law firm shall be deemed to be the closing attorney. If Buyer’s 
mortgage lender refuses to allow that closing attorney to close this transaction, Buyer shall select a different closing attorney acceptable to 
the mortgage lender. The closing attorney shall represent the mortgage lender in any transaction in which the Buyer obtains mortgage 
financing (including transactions where the method of payment referenced herein is “all cash”). In transactions where the Buyer does not 
obtain mortgage financing, the closing attorney shall represent the Buyer.  

 
 

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]
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7. Earnest Money.  

a. Entitlement to Earnest Money: Subject to the paragraph below, Buyer shall be entitled to the earnest money upon the: (1) failure of 
the parties to enter into a binding agreement; (2) failure of any unexpired contingency or condition to which this Agreement is subject; 
(3) termination of this Agreement due to the default of Seller; or (4) termination of this Agreement in accordance with a specific right to 
terminate set forth in the Agreement. Otherwise, the earnest money shall be applied towards the purchase price of the Property at 
closing or if other funds are used to pay the purchase price then the earnest money shall be returned to Buyer. 

b. Disbursement of Earnest Money: Holder shall disburse the earnest money upon: (1) the closing of Property; (2) a subsequent  
written agreement of Buyer and Seller; (3) an order of a court or arbitrator having jurisdiction over any dispute involving the earnest 
money; or (4) the failure of the parties to enter into a binding agreement (where there is no dispute over the formation or enforceability 
of the Agreement). In addition, Holder may disburse the earnest money upon a reasonable interpretation of the Agreement, provided 
that Holder first gives all parties at least ten (10) days notice stating to whom and why the disbursement will be made. Any party may 
object to the proposed disbursement by giving written notice of the same to Holder within the ten (10) day notice period. Objections not 
timely made in writing shall be deemed waived. If Holder receives an objection and, after considering it, decides to disburse the earnest 
money as originally proposed, Holder may do so and send notice to the parties of Holder’s action. If Holder decides to modify its 
proposed disbursement, Holder shall first send a new ten (10) day notice to the parties stating the rationale for the modification and to 
whom the disbursement will now be made. Holder shall disburse the earnest money to Seller by check in the event Holder: (1) makes a 
reasonable interpretation of the Agreement that the Agreement has been terminated due to Buyer’s default; and (2) sends the required 
ten (10) day notice of the proposed disbursement to Buyer and Seller. The above-referenced check shall constitute liquidated damages 
in full settlement of all claims of Seller against Buyer and the Brokers in this transaction. Holder may require Seller to sign a W-9 before 
issuing a check to Seller for liquidated damages of $600 or more. Such liquidated damages are a reasonable pre-estimate of Seller’s 
actual damages, which damages the parties agree are difficult to ascertain and are not a penalty.  

c. Interpleader: If an earnest money dispute cannot be resolved after a reasonable time, Holder may interplead the earnest money into a 
court of competent jurisdiction if Holder is unsure who is entitled to the earnest money. Holder shall be reimbursed for and may deduct 
its costs, expenses and reasonable attorney’s fees from any funds interpleaded. The prevailing defendant in the interpleader lawsuit 
shall be entitled to collect its attorney’s fees, court costs and the amount deducted by Holder to cover Holder’s costs and expenses 
from the non-prevailing defendant.   

d. Hold Harmless: All parties hereby covenant and agree to: (1) indemnify and hold Holder harmless from and against all claims, injuries, 
suits and damages arising out of the performance by Holder of its duties; (2) not to sue Holder for any decision of Holder to disburse 
earnest money in accordance with this Agreement.  

 

8. Inspection and Due Diligence.  

a. Right to Inspect Property: Upon prior notice to Seller, Buyer and/or Buyer’s representatives shall have the right to enter the Property 
at Buyer’s expense and at reasonable times (including immediately prior to closing) to inspect, examine, test, appraise and survey 
Property. Seller shall cause all utilities, systems and equipment to be on so that Buyer may complete all inspections. Buyer agrees to 
hold Seller and all Brokers harmless from all claims, injuries and damages relating to the exercise of these rights and shall promptly 
restore any portion of the Property damaged or disturbed from testing or other evaluations to a condition equal to or better than the 
condition it was in prior to such testing or evaluation. If Buyer is concerned that the Property may have been used as a laboratory for 
the production of methamphetamine, or as a dumpsite for the same, Buyer should review the National Clandestine Laboratory Register 

– Georgia at www.dea.gov. 

b. Duty to Inspect Neighborhood: In every neighborhood there are conditions which different buyers may find objectionable. Buyer shall 
have the sole duty to become familiar with neighborhood conditions that could affect the Property such as landfills, quarries, power 
lines, airports, cemeteries, prisons, stadiums, odor and noise producing activities, crime and school, land use, government and 

transportation maps and plans. It shall be Buyer’s sole duty to become familiar with neighborhood conditions of concern to Buyer. If 

Buyer is concerned about the possibility of a registered sex offender residing in a neighborhood in which Buyer is 

interested, Buyer should review the Georgia Violent Sex Offender Registry available on the Georgia Bureau of Investigation 

Website at www.gbi.georgia.gov.  

c. Warranties Transfer: Seller agrees to transfer to Buyer, at closing, subject to Buyer’s acceptance thereof (and at Buyer’s expense, if 
there is any cost associated with said transfer), Seller’s interest in any existing manufacturer’s warranties, service contracts, termite 
treatment and/or repair guarantee and/or other similar warranties which, by their terms, may be transferable to Buyer.   

d. Property Sold “As-Is” Unless this Agreement is Subject to Due Diligence Period: 

(1) General: Unless the Property is being sold subject to a Due Diligence Period referenced herein, the Property shall be sold "as-is" 
with all faults. Even if the Property is sold “as-is” Seller is required under Georgia law to disclose to the Buyer latent or hidden 
defects in the Property which Seller is aware and which could not have been discovered by the Buyer upon a reasonable inspection 
of the property. The inclusion of a Due Diligence Period herein shall: (a) during its term make this Agreement an option contract in 
which Buyer may decide to proceed or not proceed with the purchase of the Property for any or no reason; and (b) be an 
acknowledgement by Seller that Buyer has paid separate valuable consideration of $10 for the granting of the option. 

(2) Purpose of Due Diligence Period: During the Due Diligence Period, Buyer shall determine whether or not to exercise Buyer's 
option to proceed or not proceed with the purchase of the Property. If Buyer has concerns with the Property, Buyer may during the 
Due Diligence Period seek to negotiate an amendment to this Agreement to address such concerns. 

(3) Notice of Decision Not To Proceed: Buyer shall have elected to exercise Buyer's option to purchase the Property unless prior to 
the end of any Due Diligence Period, Buyer notifies Seller of Buyer's decision not to proceed by delivering to Seller a notice of 
termination of this Agreement. In the event Buyer does not terminate this Agreement prior to the end of the Due Diligence Period, 
then: (a) Buyer shall have accepted the Property "as-is" subject to the terms of this Agreement; and (b) Buyer shall no longer have 
any right to terminate this Agreement based upon the Due Diligence Period. 

e. Repairs: All agreed upon repairs and replacements shall be performed in a good and workmanlike manner prior to closing.  
 

9. Lead-Based Paint. If any portion of a residential dwelling on the Property was built prior to 1978, the Lead-Based Paint Exhibit (F316) is 
hereby attached as an exhibit to this Agreement. The term “residential dwelling” includes any painted fixture or material used therein that 
was built or manufactured prior to 1978.   
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10. Brokerage Relationships in this Transaction. 

a. Agency Disclosure: No Broker in this transaction shall owe any duty to Buyer or Seller greater than what is set forth in their brokerage 
engagements and the Brokerage Relationships in Real Estate Transactions Act, O.C.G.A. § 10-6A-1 et. seq.; 

(1) No Agency Relationship: Buyer and Seller acknowledge that, if they are not represented by Brokers in a client relationship, they 
are each solely responsible for protecting their own interests, and that Broker’s role is limited to performing ministerial acts for that 
party. 

(2) Consent to Dual Agency: If Broker is acting as dual agent in this transaction, Buyer and Seller consent to the same and 
acknowledge having been advised of the following: 

i.  Dual Agency Disclosure: [Applicable only if Broker is acting as a dual agent in this transaction.]  
(a) As a dual agent, Broker is representing two clients whose interests are or at times could be different or even adverse; 
(b) Broker will disclose all adverse material facts relevant to the transaction and actually known to the dual agent to all parties in 

the transaction except for information made confidential by request or instructions from each client which is not otherwise 
required to be disclosed by law;  

(c) Buyer and Seller do not have to consent to dual agency and the consent of Buyer and Seller to dual agency has been        
given voluntarily and the parties have read and understand their brokerage engagement agreements. 

(d) Notwithstanding any provision to the contrary contained herein Buyer and Seller each hereby direct Broker while acting as a 
dual agent to keep confidential and not reveal to the other party any information which could materially and adversely affect 
their negotiating position. 

ii.  Designated Agency Disclosure: If Broker in this transaction is acting as a designated agent, Buyer and Seller consent to the 
same and acknowledge that each designated agent shall exclusively represent the party to whom each has been assigned as a 
client and shall not represent in this transaction the client assigned to the other designated agent. 

b. Brokerage: Seller has agreed to pay Listing Broker(s) a commission pursuant to a separate brokerage engagement agreement 
entered into between the parties and incorporated herein by reference (“Listing Agreement”). The Listing Broker has agreed to share 
that commission with the Selling Broker. The closing attorney is hereby authorized and directed to pay the Broker(s) at closing, their 
respective portions of the commissions out of the proceeds of the sale. If the sale proceeds are insufficient to pay the full commission, 
the party owing the commission shall pay any shortfall at closing. The acceptance by the Broker(s) of a partial real estate commission 
at the closing shall not relieve the party owing the same from paying the remainder after the closing (unless the Broker(s) have 
expressly agreed in writing to accept the amount paid in full satisfaction of the Broker(s) claim to a commission). The Brokers herein 
are signing this Agreement to reflect their role in this transaction and consent to act as Holder if either of them is named as such. This 
Agreement and any amendment thereto shall be enforceable even without the signature of any Broker referenced herein. 

c. Disclaimer: Buyer and Seller have not relied upon any advice or representations of Brokers other than what is included in this 
Agreement. Brokers shall have no duty to inspect the Property or to advise Buyer or Seller on any matter relating to the Property which 
could have been revealed through a survey, appraisal, title search, Official Georgia Wood Infestation Report, utility bill review, septic 
system inspection, well water test, tests for radon, asbestos, mold, methamphetamine, and lead-based paint; moisture test of stucco or 
synthetic stucco, inspection of the Property by a professional, construction expert, structural engineer or environmental engineer; 
review of this Agreement and transaction by an attorney, financial planner, mortgage consultant or tax consultant; and consulting 
appropriate governmental officials to determine, among other things and without limitation, the zoning of Property, whether any 
condemnation action is pending or has been filed or other nearby governmental improvements are planned. Buyer and Seller 
acknowledge that Broker does not perform or have expertise in any of the above tests, inspections, and reviews or in any of the matters 
handled by the professionals referenced above. Buyer and Seller should seek independent expert advice regarding any matter of 
concern to them relative to the Property and this Agreement. Buyer and Seller acknowledge that Broker shall not be responsible to 
monitor, supervise, or inspect any construction or repairs to Property and such tasks clearly fall outside the scope of real estate 
brokerage services. If Broker has written any special stipulations herein, the party for whom such special stipulations were written: a) 
confirms that each such stipulation reflects the party’s complete understanding as to the substance and form of the special stipulations; 
b) hereby adopts each special stipulation as the original work of the party; and c) hereby agrees to indemnify and hold Broker who 
prepared the stipulation harmless from any and all claims, causes of action, suits, and damages arising out of or relating to such 
special stipulation. Buyer acknowledges that when and if Broker answers a question of Buyer or otherwise describes some aspect of 
the Property or the transaction, Broker is doing so based upon information provided by Seller rather than the independent knowledge of 
Broker (unless Broker makes an independent written disclosure to the contrary). 
 

11. Time Limit of Offer. The Time Limit of the Offer shall be the date and time referenced herein when the Offer expires unless prior to that   
date and time both of the following have occurred: (a) the Offer has been accepted by the party to whom the Offer was made; and (b) 
notice of acceptance of the Offer has been delivered to the party who made the Offer. 
 

C. OTHER TERMS AND CONDITIONS 
 

1. Notices. 

a. Generally: All notices given hereunder shall be in writing, legible and signed by the party giving the notice.  In the event of a dispute 
regarding notice, the burden shall be on the party giving notice to prove delivery.  The requirements of this notice paragraph shall apply 
even prior to this Agreement becoming binding.  Notices shall only be delivered: (1) in person; (2) by courier, overnight delivery service 
or by certified or registered U.S. mail (hereinafter collectively “Delivery Service”); or (3) by e-mail or facsimile. The person delivering or 
sending the written notice signed by a party may be someone other than that party. 

b. Delivery of Notice: A notice to a party shall be deemed to have been delivered and received upon the earliest of the following to occur: 
(1) the actual receipt of the written notice by a party; (2) in the case of delivery by a Delivery Service, when the written notice is 
delivered to an address of a party set forth herein (or subsequently provided by the party following the notice provisions herein), 
provided that a record of the delivery is created; (3) in the case of delivery electronically, on the date and time the written notice is 
electronically sent to an e-mail address or facsimile number of a party herein (or subsequently provided by the party following the notice 
provisions herein). Notice to a party shall not be effective unless the written notice is sent to an address, facsimile number or e-mail 
address of the party set forth herein (or subsequently provided by the party following the notice provisions herein). 
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c. When Broker Authorized to Accept Notice for Client: Except where the Broker is acting in a dual agency capacity, the Broker and 
any affiliated licensee of the Broker representing a party in a client relationship shall be authorized agents of the party and notice to any 
of them shall for all purposes herein be deemed to be notice to the party. Notice to an authorized agent shall not be effective unless the 
written notice is sent to an address, facsimile number or e-mail address of the authorized agent set forth herein (or subsequently 
provided by the authorized agent following the notice provisions herein). Except as provided for herein, the Broker’s staff at a physical 
address set forth herein of the Broker or the Broker’s affiliated licensees are authorized to receive notices delivered by a Delivery 
Service. The Broker, the Broker’s staff and the affiliated licensees of the Broker shall not be authorized to receive notice on behalf of a 
party in any transaction in which a brokerage engagement has not been entered into with the party or in which the Broker is acting in a 
dual agency capacity. In the event the Broker is practicing designated agency, only the designated agent of a client shall be an 
authorized agent of the client for the purposes of receiving notice. 
 

2. Default.  

a. Remedies of Seller: In the event this Agreement fails to close due to the default of Buyer, Seller’s sole remedy shall be to retain the 
earnest money as full liquidated damages.  Seller expressly waives any right to assert a claim for specific performance.  The parties 
expressly agree that the earnest money is a reasonable pre-estimate of Seller’s actual damages, which damages the parties agree are 
difficult to ascertain.  The parties expressly intend for the earnest money to serve as liquidated damages and not as a penalty. 

b. Remedies of Buyer: In the event this Agreement fails to close due to the default of Seller, Buyer may either seek the specific 
performance of this Agreement or terminate this Agreement upon notice to Seller and Holder, in which case all earnest money deposits 
and other payments Buyer has paid towards the purchase of the Property shall be returned to Buyer following the procedures set forth 
elsewhere herein. 

c. Rights of Broker: In the event this Agreement is terminated or fails to close due to the default of a party hereto, the defaulting party 
shall pay as liquidated damages to every broker involved in this transaction with whom the defaulting party does not have a brokerage 
engagement agreement an amount equal to the share of the commission the broker would have received had the transaction closed. 
For purposes of determining the amount of liquidated damages to be paid by the defaulting party, the written offer(s) of compensation 
to such broker and/or other written agreements establishing such broker’s commission are incorporated herein by reference. The 
liquidated damages referenced above are a reasonable pre-estimate of the Broker(s) actual damages and are not a penalty.  In the 
event a Broker referenced herein either has a brokerage engagement agreement or other written agreement for the payment of a real 
estate commission with a defaulting party, the Broker shall only have such remedies against the defaulting party as are provided for in 
such agreement.   

d. Attorney’s Fees: In any litigation or arbitration arising out of this Agreement, including but not limited to breach of contract claims 
between Buyer and Seller and commission claims brought by a broker, the non-prevailing party shall be liable to the prevailing party for 
its reasonable attorney’s fees and expenses.  

 

3. Risk of Damage to Property. Seller warrants that at the time of closing the Property and all items remaining with the Property, if any, will 
be in substantially the same condition (including conditions disclosed in the Seller’s Property Disclosure Statement) as on the Binding 
Agreement Date, except for changes made to the condition of Property pursuant to the written agreement of Buyer and Seller. At time of 
possession, Seller shall deliver Property clean and free of trash, debris, and personal property of Seller not identified as remaining with the 
Property. Notwithstanding the above, if the Property is destroyed or substantially damaged prior to closing, Seller shall promptly give notice 
to Buyer of the same and provide Buyer with whatever information Seller has regarding the availability of insurance and the disposition of 
any insurance claim. Buyer or Seller may terminate this Agreement without penalty not later than fourteen (14) days from receipt of the 
above notice. If Buyer or Seller do not terminate this Agreement, Seller shall cause Property to be restored to substantially the same 
condition as on the Binding Agreement Date. The date of closing shall be extended until the earlier of one year from the original date of 
closing, or seven (7) days from the date that Property has been restored to substantially the same condition as on the Binding Agreement 
Date and a new certificate of occupancy (if required) is issued.  

 

4. Other Provisions.  

a. Condemnation: Seller shall: (1) immediately notify Buyer if the Property becomes subject to a condemnation proceeding; and (2) 
provide Buyer with the details of the same.  Upon receipt of such notice, Buyer shall have the right, but not the obligation for 7 days 
thereafter, to terminate this Agreement upon notice to Seller in which event Buyer shall be entitled to a refund of all earnest money and 
other monies paid by Buyer toward the Property without deduction or penalty.  If Buyer does not terminate the Agreement within this 
time frame, Buyer agrees to accept the Property less any portion taken by the condemnation and if Buyer closes, Buyer shall be 
entitled to receive any condemnation award or negotiated payment for all or a portion of the Property transferred or conveyed in lieu of 
condemnation. 

b. Consent to Share Non-Public Information: Buyer and Seller hereby consent to the closing attorney preparing and distributing an 
American Land Title Association (“ALTA”) Estimated Settlement Statement-Combined or other combined settlement statement to 
Buyer, Seller, Brokers and Brokers’ affiliated licensees working on the transaction reflected in this Agreement for their various uses.  

c. Duty to Cooperate: All parties agree to do all things reasonably necessary to timely and in good faith fulfill the terms of this 
Agreement. Buyer and Seller shall execute and deliver such certifications, affidavits, and statements required by law or reasonably 
requested by the closing attorney, mortgage lender and/or the title insurance company to meet their respective requirements. 

d. Electronic Signatures: For all purposes herein, an electronic or facsimile signature shall be deemed the same as an original 
signature; provided, however, that all parties agree to promptly re-execute a conformed copy of this Agreement with original signatures 
if requested to do so by, the buyer’s mortgage lender or the other party. 

e. Entire Agreement, Modification and Assignment: This Agreement constitutes the sole and entire agreement between all of the 
parties, supersedes all of their prior written and verbal agreements and shall be binding upon the parties and their successors, heirs 
and permitted assigns. No representation, promise or inducement not included in this Agreement shall be binding upon any party 
hereto. This Agreement may not be amended or waived except upon the written agreement of Buyer and Seller. Any agreement to 
terminate this Agreement or any other subsequent agreement of the Parties relating to the Property must be in writing and signed by 
the Parties. This Agreement may not be assigned by Buyer except with the written approval of Seller which may be withheld for any 
reason or no reason. Any assignee shall fulfill all the terms and conditions of this Agreement.  
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f. Extension of Deadlines: No time deadline under this Agreement shall be extended by virtue of it falling on a Saturday, Sunday or 
federal holiday except for the date of closing. 

g. GAR Forms: The Georgia Association of REALTORS®, Inc. (“GAR”) issues certain standard real estate forms. These GAR forms are 
frequently provided to the parties in real estate transactions. No party is required to use any GAR form. Since these forms are generic 
and written with the interests of multiple parties in mind, they may need to be modified to meet the specific needs of the parties using 
them. If any party has any questions about his or her rights and obligations under any GAR form, he or she should consult an attorney. 
The parties hereto agree that the GAR forms may only be used in accordance with the licensing agreement of GAR. While GAR forms 
may be modified by the parties, no GAR form may be reproduced with sections removed, altered or modified unless the changes are 
visible on the form itself or in a stipulation, addendum, exhibit or amendment thereto. 

h. Governing Law and Interpretation: This Agreement may be signed in multiple counterparts each of which shall be deemed to be an 
original and shall be interpreted in accordance with the laws of Georgia. No provision herein, by virtue of the party who drafted it, shall 
be interpreted less favorably against one party than another. All references to time shall mean the time in Georgia. If any provision 
herein is to be unenforceable, it shall be severed from this Agreement while the remainder of the Agreement shall, to the fullest extent 
permitted by law, continue to have full force and effect as a binding contract.  

i. No Authority to Bind: No Broker or affiliated licensee of Broker, by virtue of this status, shall have any authority to bind any party 
hereto to any contract, provisions herein, amendments hereto, or termination hereof. However, if authorized in this Agreement, Broker 
shall have the right to accept notice on behalf of a party. Additionally, any Broker or real estate licensee involved in this transaction may 
perform the ministerial act of filling in the Binding Agreement Date. In the event of a dispute over the Binding Agreement Date, it may 
only be resolved by the written agreement of the Buyer and Seller. 

j. Notice of Binding Agreement Date: The Binding Agreement Date shall be the date when a party to this transaction who has accepted 
an offer or counteroffer to buy or sell real property delivers notice of that acceptance to the party who made the offer or counteroffer in 
accordance with the Notices section of the Agreement. Notice of the Binding Agreement Date may be delivered by either party (or the 
Broker working with or representing such party) to the other party. If notice of accurate Binding Agreement Date is delivered, the party 
receiving notice shall sign the same and immediately return it to the other party. 

k. Survival of Agreement: The following shall survive the closing of this Agreement: (1) the obligation of a party to pay a real estate 
commission; (2) any warranty of title; (3) all representations of Seller regarding the Property; (4) the section on condemnation; and (5) 
any obligations which the parties herein agree shall survive the closing or may be performed or fulfilled after the closing. 

l. Terminology: As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa; and (2) all pronouns 
shall mean and include the person, entity, firm, or corporation to which they relate. The letters “N.A.” or “N/A”, if used in this Agreement, 
shall mean “Not Applicable”, except where the context would indicate otherwise.  

m. Time of Essence: Time is of the essence of this Agreement.   
 

5. Definitions. 

a. Banking Day: A “Banking Day” shall mean a day on which a bank is open to the public for carrying out substantially all of its banking 
functions. For purposes herein, a “Banking Day” shall mean Monday through Friday excluding federal holidays. 

b. Binding Agreement Date: The “Binding Agreement Date” shall be the date when a party to this transaction who has accepted an offer 
or counteroffer to buy or sell real property delivers notice of that acceptance to the party who made the offer or counteroffer in 
accordance with the Notices section of the Agreement. Once that occurs, this Agreement shall be deemed a Binding Agreement. 

c. Broker: In this Agreement, the term “Broker” shall mean a licensed Georgia real estate broker or brokerage firm and its affiliated 
licensees unless the context would indicate otherwise. 

d. Business Day: A “Business Day” shall mean a day on which substantially all businesses are open for business. For all purposes 
herein, a “Business Day” shall mean Monday through Friday excluding federal holidays. 

e. Material Relationship: A material relationship shall mean any actually known personal, familial, social, or business relationship 
between the broker or the broker’s affiliated licensees and any other party to this transaction which could impair the ability of the broker 
or affiliated licensees to exercise fair and independent judgment relative to their client. 
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6.  WARNING TO BUYERS AND SELLERS: BEWARE OF CYBER-FRAUD. Fraudulent e-mails attempting to get the buyer and/or seller to 
wire money to criminal computer hackers are increasingly common in real estate transactions. Specifically, criminates are impersonating 
the online identity of the actual mortgage lender, closing attorney, real estate broker or other person or companies involved in the real 
estate transaction. In that role, the criminals send fake wiring instructions attempting to track buyers and/or sellers into wiring them money 
related to the real estate transaction, including, for example, the buyer’s earnest money, the cash needed for the buyer to close, and/or the 
seller’s proceeds from the closing. These instructions, if followed, will result in the money being wired to the criminals. In many cases, the 
fraudulent email is believable because it is sent from what appears to be the email address/domain of the legitimate company or person 
responsible for sending the buyer or seller wiring instructions. The buyer and/or seller should verify wiring instructions sent by email by 
independently looking up and calling the telephone number of the company or person purporting to have sent them. Buyers and sellers 
should never call the telephone number providing with wiring instructions sent by email since they may end up receiving a fake verification 
from the criminals. Buyer and sellers should be on special alert for: 1) emails directing the buyer and/or seller to wire money to a bank or 
bank account in a state other than Georgia; and 2) emails from a person or company involved in the real estate transaction that are slightly 
different (often by one letter, number, or character) from the actual email address of the person or company. 

 

LIMITATION OF LIABILITY. Buyer and seller in this Agreement hereby agree to limit the damages and amount of money for which the 
Broker and/or the Broker’s officers, directors, employees and licensees can be held liable for in a transaction in which the Buyer and/or 
Seller has been victimized by wire or cyber-fraud to $100 in total.  
 

 Buyer(s) Initials ________________________________             Seller(s) Initials ___________________________________ 
 

7. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made a part of this Agreement. 
If any such exhibit or addendum conflicts with any preceding paragraph (including any changes thereto made by the parties), said exhibit 
or addendum shall control:  

 All Cash Sale Exhibit (F401) “_______” 

  Back-up Agreement Contingency Exhibit (F604) “_______” 

 Closing Attorney Acting as Holder of Earnest Money Exhibit (F510) “_______” 

 Community Association Fees, Disclosures and Related Issues (“Disclosure”) Exhibit (F322) “_______” 

 Condominium Resale Purchase and Sale Exhibit (F204) “_______” 

 Conventional Loan Contingency Exhibit (F404) “_______” 

 FHA Loan Contingency Exhibit (F407) “_______” 

 Lead-Based Paint Exhibit (F316) “_______”  

 Lease Purchase and Sale Exhibit (F207) (to be used with F916) “_______” 

 Lease for Lease/Purchase Agreement (F916) (to be used with F207) “_______” 

 Legal Description Exhibit (F807 or other) “_______” 

 Loan Assumption Exhibit (F416) “_______” 

 Sale or Lease of Buyer’s Property Contingency Exhibit (F601) “_______” 

 Seller’s Property Disclosure Statement Exhibit (F301, F304, F307 or F310) “_______” 

 Survey of Property as Exhibit “_______” 

 Temporary Occupancy Agreement for Seller after Closing Exhibit (F219) “_______” 

 USDA-RD Loan Contingency Exhibit (F413) “_______”  

 VA Loan Contingency Exhibit (F410) “_______” 

 Other ____________________________________________________________ 

 Other ____________________________________________________________ 

 

SPECIAL STIPULATIONS: The following Special Stipulations, if conflicting with any exhibit, addendum, or preceding paragraph (including any 
changes thereto made by the parties), shall control: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Additional Special Stipulations are attached.  

✔ A

✔ B

✔ C

✔ Warranty Deed
✔ CB Affiliated Business Disclosure

The following Special Stipulations, if conflicting with any exhibit, addendum, or preceding paragraph, shall control. Acknowledgement
of Receipt of Disclosure:  I/We have received the Affiliated Business Arrangement Disclosure Statement from Coldwell Banker
Residential Brokerage and understand that Coldwell Banker Residential Brokerage may refer me/us to the service providers listed in
that disclosure. Coldwell Banker Residential Brokerage may receive a financial or other benefit as the result of that referral.
If Coldwell Banker Residential Brokerage is acting as escrow agent in your transaction, we will deposit funds received on your behalf 
(“Deposit”) in a non-interest bearing account (“Account”) at SunTrust (“Bank”), a federally-chartered bank that is insured by the
Federal Deposit Insurance Corporation (“FDIC”). FDIC deposit insurance coverage applies to a maximum amount of $250,000 per
depositor for deposits held in the same legal ownership category at each bank (“FDIC limit”). For example, the Deposit will be
combined with any individual accounts held directly by you at the Bank. You are responsible for monitoring the total amount of
deposits that you own, directly or indirectly, in the Bank. If you have questions about FDIC deposit insurance, contact your financial
or legal advisors or go to www.fdic.gov/deposit/deposits/index.html. We do not guarantee the solvency of any bank into which funds
are deposited and we assume no liability for any loss you incur due to the failure, insolvency or suspension of operations of any bank
or the $250,000 FDIC Limit.

✔

VBB MKE LSE

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]

VBB MKE LSE

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]
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Buyer Acceptance and Contact Information Seller Acceptance and Contact Information 
 

_________________________________________________ _________________________________________________ 

1 Buyer’s Signature 1 Seller’s Signature 
 

______________________________ _______________  ______________________________ ______________ 
Print or Type Name Date  Print or Type Name   Date 
 

_________________________________________________ _________________________________________________ 
Buyer’s Address for Receiving Notice    Seller’s Address for Receiving Notice 
 

_________________________________________________ _________________________________________________ 
 

             
Buyer’s Phone Number:  Cell     Home    Work  Seller’s Phone Number:  Cell     Home    Work 
 

_________________________________________________ _________________________________________________ 
Buyer’s E-mail Address   Seller’s E-mail Address 
 
_________________________________________________ _________________________________________________ 

2 Buyer’s Signature 2 Seller’s Signature 
 

______________________________ _______________  ______________________________ ______________ 
Print or Type Name Date  Print or Type Name   Date 
 

_________________________________________________ _________________________________________________ 
Buyer’s Address for Receiving Notice    Seller’s Address for Receiving Notice 
 

_________________________________________________ _________________________________________________ 
 

             
Buyer’s Phone Number:  Cell     Home    Work  Seller’s Phone Number:  Cell     Home    Work 
 

_________________________________________________ _________________________________________________ 
Buyer’s E-mail Address   Seller’s E-mail Address 
 

 Additional Signature Page (F267) is attached.   Additional Signature Page (F267) is attached. 

 
 

Selling Broker/Affiliated Licensee Contact Information Listing Broker/Affiliated Licensee Contact Information  
 

_________________________________________________ _________________________________________________ 
Selling Brokerage Firm Listing Broker Firm 
 
________________________________ _______________ ________________________________ ______________ 

Broker/Affiliated Licensee Signature Date  Broker/Affiliated Licensee Signature Date 
 

________________________ ______________________  ________________________ _____________________ 
Print or Type Name GA Real Estate License #  Print or Type Name    GA Real Estate License # 
 

                     
Licensee’s Phone Number Fax Number  Licensee’s Phone Number Fax Number 
 

_________________________________________________ _________________________________________________ 
Licensee’s E-mail Address    Licensee’s Email Address 
 

_________________________________________________ _________________________________________________ 
REALTOR® Membership REALTOR® Membership  
 

_________________________________________________ _________________________________________________ 
Broker’s Address    Broker’s Address 
 

_________________________________________________ _________________________________________________ 
 

                     
Broker’s Phone Number Fax Number  Broker’s Phone Number  Fax Number 
 

_______________ ____________________________ _______________ ____________________________ 
MLS Office Code Brokerage Firm License Number  MLS Office Code Brokerage Firm License Number 

 

 

 

 

 

 

  

Binding Agreement Date: The Binding Agreement Date in this transaction is the date of _________________________________________ 
and has been filled in by __________________________________________________. 

Velena Beth Berny

5419 Vinings Lake Vw Southwest

Mableton, GA 30126

velenabeth@yahoo.com

Michael Kevin Ezell

16590 Quayside Dr

Milton, GA 30004

kezell@namb.net

Lynette S. Ezell

16590 Quayside Dr

Milton, GA 30004

lezell@namb.net

Coldwell Banker  Residential Brokerage RE/MAX On Main

Melinda McConnell 276493

(404) 729-4226

melinda.mcconnell@coldwellbankeratlanta.com

ARA

3800 MANSELL ROAD

Alpharetta, GA 30022

CBRB07 H-59730

MICHAEL STEVENS 300454

(770) 905-7053

mike@northatlantateam.com

301 N Main Street

Alpharetta, GA 30009

RMOM01 H67363

June 22, 2019

06/22/2019

06/22/2019

06/22/2019

06/22/2019 06/22/2019

Velena Beth Berny

Lynette S. Ezell

Michael Kevin Ezell

Melinda McConnell Michael Stevens

Melinda McConnell 

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]

06/22/2019

06/22/2019

06/22/2019

06/22/2019 06/22/2019

Velena Beth Berny

Lynette S. Ezell

Michael Kevin Ezell

Melinda McConnell Michael Stevens

Melinda McConnell 

Electronically Signed using eSignOnline™ [ Session ID : 0c3b3bf2-571c-4412-9f5e-abd3b71a517f ]



  

THIS FORM IS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSACTIONS IN WHICH _____________________________ IS INVOLVED AS A REAL 
ESTATE LICENSEE.  UNAUTHORIZED USE OF THE FORM MAY RESULT IN LEGAL SANCTIONS BEING BROUGHT AGAINST THE USER AND SHOULD BE REPORTED TO 
THE GEORGIA ASSOCIATION OF REALTORS® AT (770) 451-1831. 
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                      AMENDMENT TO AGREEMENT    

                      AMENDMENT # _____ 
 

                        Date: ________________________________               
          
 
                    2019 Printing 

Whereas, the undersigned parties have entered into a certain Agreement between _______________________________ 

__________________________________ (“Buyer”) and ______________________________________________(“Seller”), 
with a Binding Agreement Date of _____________________________________ for the purchase and sale of real property 
located at:  ________________________________________________, ______________________, Georgia ___________; 
and 
 
Whereas, the undersigned parties desire to amend the aforementioned Agreement, it being to the mutual benefit of all parties 
to do so; 
 
Now therefore, for and in consideration of the sum of Ten Dollars ($10) and other valuable considerations paid by each to the 
other, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree to modify and amend the 
aforementioned Agreement as follows: [Note: The following language is furnished by the parties and is particular to this 
transaction.] 
 
 
 
 
 
 
 
 
 
 

 Additional pages are attached. 
 
It is agreed by the parties hereto that all of the other terms and conditions of the aforementioned Agreement shall remain in full 
force and effect other than as modified herein. Upon execution by all parties, this Amendment shall be attached to and form a 
part of said Agreement. 
 
 
________________________________________________  __________________________________________________     
1 Buyer’s Signature                            1 Seller’s Signature      
      
           
________________________________________________         __________________________________________________ 
2 Buyer’s Signature        2 Seller’s Signature 
 
 

 Additional Signature Page (F267) is attached.     Additional Signature Page (F267) is attached.  
 
________________________________________________   __________________________________________________ 
Selling Brokerage Firm          Listing Brokerage Firm      

  
 
________________________________________________   __________________________________________________ 
Broker/Affiliated Licensee Signature    Broker/Affiliated Licensee Signature  
        
 
________________________________________________   __________________________________________________ 
REALTOR® Membership     REALTOR® Membership 

REALTORS®Georgia

Acceptance Date.   The above Amendment is hereby accepted, ____________ o’clock _____.m. on the date of 
_____________________, (“Acceptance Date”). This Amendment will become binding upon the parties when notice of 
the acceptance of the Amendment has been received by offeror. The offeror shall promptly notify offeree when 
acceptance has been received. 

Produced with rDocs® by Real Estate Digital, 27081 Aliso Creek Rd #200, Aliso Viejo, CA 92656, www.RealEstateDigital.com

1

June 23, 2019

Velena Beth Berny Michael Kevin Ezell, Lynette S. Ezell
June 22, 2019

16590 Quayside Drive Milton 30004-8092

All parties acknowledge that the the Purchase and Sale Agreement dated June 22, 2019 response 
time of 9 p.m. is hereby extended to 11:59 p.m. to bring the contract signatures in compliance with
the contract time frames.

Coldwell Banker  Residential Brokerage RE/MAX On Main

ARA

Melinda McConnell

Velena Beth Berny

Melinda McConnell

Michael Kevin Ezell

Lynette S. Ezell

Michael Stevens

7:33 PM EDT
06/23/2019

Electronically Signed using eSignOnline™ [ Session ID : aab93b28-14b2-4320-b79d-6de56af0dece ]

Velena Beth Berny

Melinda McConnell

Michael Kevin Ezell

Lynette S. Ezell

Michael Stevens

7:33 PM EDT
06/23/2019

Electronically Signed using eSignOnline™ [ Session ID : aab93b28-14b2-4320-b79d-6de56af0dece ]

Exhibit C



Exhibit D

COLDWCL
BANKGR a MENDMENT TO ADDRESS CONCERNSWITH

PROPERTY AMENDMENT #2RESIDENTIAL BROKERAGE

[TO BE USED ONLY IF CONTRACT IS SUBJECT TO A DUE DILIGENCE PERIOD] REALTORSDate: June 28, 2019

2019 Printing

Whereas, the undersigned parties have entered into a certain Agreement betweenVelena Beth Berny ('Seller'), with("Buyer") and Michael Kevin Ezell, Lynette S. Ezell

Milton
, Georgia

aBindin AgreementDat of Une 22, 2019 for the purchase and sale of real property located at:16590 Quayside Drive
ANNNA-ROG? ("Agreement").

Whereas, the undersigne parties desire to amend the aforementioned Agreement, it being to the mutual benefit of all partiesto do so. This Amendment shall become effective on the date when the party who has accepted the Amendment delivers noticeof that acceptance to the party who proposed the Amendment in accordance with the Notice section of the Agreement.
This Amendment is intended to set forth the agreement of the parties relative to concerns raised by Buyer during the Due
Diligence Period. If this A Amendment does not become effective during the Due Diligence Period, it shall become null and voidand of no legal force and effect.

in consideration of Seller agreeing to address certain concerns of Buyer with Property, all parties agree that if this Amendment
is signed by Buyer and Seller and delivered to both parties, the remainder of Buyer's Due Diligence Period shall OR

shall not terminate.

Now therefore, for and in consideration of the sum of Ten Dollars ($10) and other good and valuable consideration, the receiptand sufficiency ofwhich is hereby acknowledged, the parties hereto agree to modify and amend the Agreement to address thefollowing concerns existing with the Property and for such other purposes as are set forth below:

[The following language furnished by the parties and is particular to this transaction1
---Seller agrees to contribute $5,000.00 towards Buyer's closing costs.

THIS FORM IS COPYRIGHTED AND MAY ONLY BE USED IN REAL ESTATE TRANSACTIONS IN WHICH VIEHda IMICCONNEI ts INVOLVED AS A REALESTATE LICENSEE. UNAUTHORIZED USE OF THE FORM MAY RESULT IN LEGAL SANCTIONS BEING BROUGHT AGAINST THE USER AND SHOULD BE REPO 0THE GEORGIA ASSOCIATION OF REALTORS® AT (770) 451-1831
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Additional pages are attached.

Itis agreed by the parties hereto that all of the other terms and conditions of the aforementioned Agreement shall remain in fullforce and effect other than as modified herein. Upon execution by all parties, this Amendment shall be attached to and forma
part of said Agreement.

Velena Bets Bern
1 Buyer's Signature 1 ell 's Signature

2 Buyer's Signature 2Seller Signature a
Additional Signature Page (F267) is attached. Additional Signature Page (F267) is attached.

Coldwell Banker Residential Brokerage RE/MAX On Main
Selling Brokerage Firm

Melinda MeConnele
Broker/Affiliated Licensee Signature

Listing Brokerage Firm

Bro /Affiliated_Licénsee Signature

(theWeARA
REALTOR® Membership ALTOR® Membership

on the date of
Acceptance D he above Amendment is hereby accepted, o'clock

("Acceptance Date"). This Amendment will become binding upon the parties when notice ofthe acceptance of the Amendment has been received by offeror. The offeror shall promptly notify offeree whenacceptance has been rece ved.
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Michael Stevens

Atlanta Board

Exhibit EAMENGMENT TO AGREEMENT

2019 Printing

al RRR AMENDMENT # 3
i t

July29.2019Date:

Whereas, the undersigned parties have entered into a certain Agreement between Velena Beth Sermy
David Glenn Berny
with a Binding Agreement Date of June 22, 2019

Buyer) and Michael Kevin Ezell, Lynette 5. Ezell ('Seller')
for the purchase and sale of real property

located at 16590 Quayside Drive Milton . Georgia 30004-8092;
and

Whereas, the undersigned parties desire to amend the aforementioned Agreement, it being te the mutual benefit of all parties
te do sc:

Now therefore, for and in consideration of the sum of Tan Dollars ($10) and other valuable considerations paid by each to the
other, the receipt and suffiaency of which are hereby acknowledged, the parties hereta agree to modify and amend the
aforementioned Agreement as follows: [Note: The following language is furnished by the parties and is particular to this
transaction1

All parties acknowledge and accept that David Glenn Bemy ts a Buyer on this Agreement.

Additional pages are attached.

ltis agreed by the parties hereto that all of the other terms and conditions of the aforementioned Agreement shall remain in full
force and effect other than asmodified herein. Upon execution by all parties, this Amendment shall be attached to and form a
part of said Agreement

J it { iw.
1 Buyer's Signatur re llers Signatu

i
2 Buyer's Signature }Selldr's Signature

Additonal Signature Page (F267) is attached. OD Additional Signature Page (F267) is attached,

Coldwell Banker Residential Brokerage RE/MAX On Main
Selling Brokerage Firm L stingBrokerage Firm

LK,
BrokerfAffiliated Licensee Signature BrokerfAffiliated Licensee Signature

ARA
REALTORG Membership REALTOR® Membership

Acceptance Date. The above Amendment is hereby accepted, o'clock on the date of
, (Acceptance Date"). This Amendment will became binding upon the parties when notice of

the ac of the Amendment has been received by offeror. The offeror shall promptly notify offeree when
acceptance has been received.

fet

THIS. FOKNS COPYRIGHTED AXD MAY ONLY BE USED IN REAL ESTATE Transactions inure IS INVOLVED AS A REAL
ESTATE LICENSER, UNAUTHORIZED USEDF THEFORIM MAY RESULT In LEGAL SaNCTICNS BEING BROUGHT AGAINST THEUSER AND SHOLILD BEREPORTED
THE GEORGIA ASSOCIATION OF REALTORS®AT (770) 484-134.

2019 by Georgia Assocation of REALTORS®, Inc. Fld), Amendment to Agreement,
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