VIRGINIA:

~ - IN THE CIRCUIT COURT FOR THE COUNTY OF CHESTERFIELD |-/

JW.C.,CR.B.,SMO,ES.D, T.W.B,

b

C.M.H., J.L.S. (by and through his Next Friend- )
_and Mother, J.8.), J.S., Individually, T.L.S. (by -~ )
and through his Next Friend and Mother M.S.) . )
and M.S., Individually, )
)
_ Plaintiffs, )

V. ) Case No.: CL18001505-00
IMMANUEL BAPTIST CHURCH, SOUTHERN )
BAPTIST CONVENTION, BAPTIST GENERAL )
- ASSOCIATION OF VIRGINIA, PETERSBURG" )

- BAPTIST ASSOCIATION, ALVIN “TED” )

CLARK, PASTOR FRED K. ADKINS, JR.and )
JEFFREY DALE CLARK, )
: )
.Defendants. )
)

* AFFIDAVIT IN SUPPORT OF AMENDED MOTION TO DISMISS OF
' SPECIALLY APPEARING DEFENDANT,
SOUTHERN BAPTIST CONVENTION

WILLIAM E. TOWNES, being dﬁly sworn, deposes and says:
- "1. I, Willi_am E. Townes, as Chief Financial Officer of the Executive Committee of

the Southern Baptistl-Convéntio.n. (;‘SBC”), make this declaratioﬁ based on my_'p.ersonal

knowledgé and upon information regularly and routinely avéiléb_le to me in my cépac’ity as Chief

Fi'nanci_ai.O-fECer‘and réi'ied upon bﬁ/ me as true in--the discharge of my ofﬁcie;] duties. | a'm: :

authorized to make this affidavit on'behalf of SBC..

| 2 SBC, is-a religious Orgdnization._ It has no members'. No.church, éssociation,»br :

state convention is a member of the SBC. SBC declares itself to be “independent and sovereign -

" in‘its own sphere.” It simultaneously insists “the Convention dogs not claim and will never
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: attempt to ‘exercise any authority'bver any other Baptist body, whether church, auxiliary |
orgari'izations, associations, or convention.” (SBC Constitution, Article IV.) ltis constituted and
controlled by mesSér;gers from éh’u’fches who voluntarily choose to, and who are deemed by the .
SBC td, cooperate with the SBC. Article III of the-SBC Con’stitut_ioh (ité ‘highest governing
document) provides: “The Conveﬁfidn shall consist of messengers who-are members of Baptist
'chﬂrchcé in cooperation with ‘the-Conve-ntion.” The messe.ngé‘r'céncep-t isa méchanism born out
of Southern Baptist religious bef-iefs which insist on the autonomy of the loéal church. This
mechanism serves as an ‘insulatof. which enables ﬁvo autonofnloﬁé'_bodiés; an autonoxndué church'
and an aﬁtonomoﬁs SBC, to relate:

3 These messex%ge‘rs, unlike delegates in that they are not-instructed by their
chuﬁ:hgs on how to vote; convene in cd_n_ven'tion two days each year and.céﬁstitute and.control

4the §BC. That is tlﬁe time wheﬁ thé SBC does actually exist. Between conventions,-fhc affairs of
the SBC-are maﬁaged by an executive committee, a separate Tennessee nonprofit corporation

3 head’qﬁartere_d iri Nashville.

4. SBC has no right to, and does not, sanction, over;see, monitor or supefvise any :
B'aptist church. In the Southern Ba}ﬁt_-ist,syste'm, each local church is an independent, auton_orﬁops
congrégaﬁon over which no gen.éf,aAlv'}lBRptist body, inc‘luding-'S'B.C-, has any control.

5. SBC believesand insists on the aﬁtonomy. of the- local church and afﬁrmativel)‘t
disavows any ﬁghtto exercise any element of control over the local church. Rather, a iocal

“ church is Aresrponsible-fér the hirih.g-,"supervision, and control of ifs own ministers and eﬁxployees,
.and"o.'f its selectién, retention,, s_upér\;'is‘ionv, contfol and discip_line of members, vélunt.éers-and |

_ deééons._ : »Likéwise, SBC has no right to control any facet of the finances of a church, _ﬁeither its

: expe’ndiiureé nor its income, nor the use with the church makes of its income and properties.
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6. SBC has no authority to require a church to contribute money; services or
. anything of value to the SBC or to any other entity.
i The Codperative-Pfogram is ot the SBC. SBC has no.bank accounts. It neither.
re,ceiv.e,s' nor disbursé_s'.funds. It sells no product or service. It engages in no business activity.
8. Any funds contributed to the Cooperative Prograrﬁ from local churches go.to fﬁnd ;
mission ministries. These _1nini'stri¢s arevp_erform_ed' by separate incorporated legal entities and not
by SBC.
9. SBC 1s not rcgistéted to do business-in Virgiﬁia and doés not'do any bﬁsiness
there.l |
-30.  SBC does not own dr lease propef'ty in Virgihli'a'._' s
11, SBC does not have offices in Virginia.
L2 'S'B,C"hés nqageﬁ_ts'or employees in .Virginia. .
13. SBC does not solicit aﬁybﬁsinéss in Virginia. -Rather, the rélationship with
: 'coqperéting Baptist ofganizatidns is “bottom-up,” not “fop-dde.” '

i 14. SBC'dées not have ‘an‘.ageht for service of process or an.authorized
agent/fépresentative in1Virginia.'ilnd§ed, Plaintiffs attemptet.i',tp gain service over SBC by
serviﬁg, the lnternafional Missi‘on.Board. Failing to gain~séfviée'ihrough that-dev,ice, Plaintiffs
se‘rved‘SBlC‘ thrqug_h- its registefed agent in Georgia. Likewise, Plaintiffs served the three
" . members of theiexeéu‘i'i‘\‘/e commit.tee"who reside -in."v'irgiﬁia,» ‘pu'rp_o.rlting tﬁis”to be serViée on
SBC (which it‘had. earlier obtainéd ‘by serving thg SBC Georgia registered agent).

' I5.  SBC does not advertise in Virginia or ha\-/qany-'telephone listings.or mailing
: addreésés there. . .

16.  SBC hasno bank accounts, loans, or property in Virginia.



1:7,. Any mteractlons with Vn‘glma-based churches or assoctatlons would ﬂow
through Tennessee and are: not speclﬁcally targeted at Vn‘gmla :
% ,.'_l 8. Other than occasxonal tnps by SBC ofﬁcers mto Vlrgmla SBC has no physmal -
. presénce_ in Vlrglnla.
| 19. ,Sint:e'SBC bééan haying a'rmuh'l 'conventio'nu m 1845, S'BC hau'met. i'n'V_ir'giana S
| ! about .fourteen tlmes, the most recent two bemg in 1976 and 1938 |
: 20: SBC d]d not orgamze any Iocal church board in Vlrglnxa
: 2L SBC.-docshave a__V_nrg'inia afﬁliate,'the International Mission Board of theh'
. '_So_uthern Baptiist Conventiun, -\yh'iéh. operates »s-‘enar:a'tély-fromr:SBCA with-a mts:si,on-ba‘sed'fdcus..‘
: Tt 1s a separate civil‘-cornuration yvith a-separate _Bp.ard'.-
= 22 'SBC doeés not provide an'y_éoods io'r services in Virginia froni.'whibh it derives.
‘revenue. | | -
- 93, . S;BC-c')p'er‘utesuut of -its offices .-in ‘Tennesséé. :
i 24 SBC’s m.i"ssion'ar'y vyo_rk :is ‘e.ngax.ged m by mi'niétries WHich_ére_.lincurp,c‘)ratéd_ 'apart
= ;frorn SBC. : 7 |
s SB',C.-hAd-no t:ontr'éct thh Plaintiffs or any of th.e"dther'. defendants in this action,
26. '-Fmther_mdte, SBC has no contra-ct‘,sv with any:'_V 'iréinia-lbased‘ indtyiduals or

. entities.

1 declare under penalty of f,e:rJu. y that the fi mregomg is true and correct.
- Sworh to before me thxs ” day

\ il f::/
- of _Febs 2020, B e

Notary Public Q,GP‘.------. o(
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